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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  222 

Grazing  and  Livestock  Use  on  the 
National  Forest  System 

agency:  Forest  Service,  USDA. 
action:  Proposed  rule. 

summary:  The  Forest  Service  proposes 
to  revise  its  regulations  for 
administering  livestock  grazing  use  on 
National  Forest  System  lands.  These 
proposed  revisions  result  from  review  of 
the  regulations  as  required  by  E.O. 

12291.  This  proposal  would  eliminate 
unnecessary  sections  and  revise  and 
clarify  the  remaining  regulations  so  that 
the  public  and  Agency  employees  Hnd 
them  clearer  and  thus  easier  to  use.  The 
proposed  regulations  would  clarify  the 
definition  of  excess  livestock,  remove 
the  rules  on  grazing  advisory  boards, 
and  provide  for  establishing  a  minimum 
number  of  livestock  (lower  limit)  for 
which  a  new  permit  would  be  issued. 

The  proposed  regulations  also  would 
make  applicants  ineligible  for  a  new 
permit  if  they  have  not  been  in 
compliance  with  previous  permits  held. 
The  proposed  regulations  would  allow 
authorized  ofHcers  to  credit  permittees 
for  specified  range  improvements  when 
determining  grazing  fees  within  the 
National  Forests  in  the  Eastern  States. 

In  addition,  they  would  provide  for  a 
paid  or  free  livestock  use  permit  for 
vegetation  management  and  provide  for 
a  service  charge  for  processing  actions 
related  to  a  permit  when  initiated  or 
caused  by  a  permittee  or  applicant. 
date:  Comments  must  be  received  by 
October  17, 1988. 

ADDRESSES:  Send  written  comments  to 
F.  Dale  Robertson,  Chief  (2200),  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090. 

The  public  may  inspect  comments 
received  on  this  proposed  rule  in  the 
office  of  the  Director,  Range 
Management  Staff,  Room  601,  Rosslyn 
Plaza,  1621  North  Kent  Street,  Arlington, 
Virginia,  between  the  hours  of  8:30  a.m. 
and  4:00  p.m.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Nelson,  Range  Management  Staff, 
(703)  235-6142. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  existing  rules  governing  grazing 
and  livestock  use  on  National  Forest 
System  lands  (36  CFR  Part  222,  Subpart 
A)  provide  guidance  for  the  management 
of  the  range  environment,  the  issuance 
and  modification  of  grazing  and 


livestock  permits,  compensation  for 
permittees’  interest  in  authorized 
permanent  improvements,  cooperation 
in  management,  improvement  of 
rangelands,  the  use  of  the  range 
betterment  fund,  and  grazing  advisory 
boards. 

Pursuant  to  E.O.  12291  requirements  to 
review  existing  regulations  on  a  5-year 
cycle.  Forest  Service  personnel  involved 
with  range  management  at  various  field 
levels  and  in  the  Washington  Office 
have  participated  in  the  review  of  these 
regulations.  As  a  result  of  using  the 
existing  regulations,  the  Agency  has 
identified  some  provisions  that  need  to 
be  revised  and  clarined,  new  provisions 
that  are  needed,  and  other  sections 
which  may  be  eliminated. 

Proposed  Revisions 
A  brief  description  of  the  major 
changes  proposed  in  the  rule,  keyed  to 
the  section  numbers  in  which  they 
appear,  follows. 

Section  222.1  Excess  vs.  Unauthorized 
Livestock 

The  definition  of  excess  livestock 
currently  in  Forest  Service  directives 
includes  all  of  a  permittee’s  livestock 
regardless  of  their  geographic  location  in 
relation  to  the  permitted  area.  Where 
some  of  a  permittee’s  livestock  are 
located  a  long  distance  from  the 
permitted  area,  yet  manage  to  stray  onto 
National  Forest  System  lands,  these 
livestock  should  be  dealt  with  as 
unauthorized,  rather  than  as  excess, 
livestock.  The  proposed  rule  would 
define  excess  livestock  as  those 
livestock  that  are  a  part  of  a  permittee’s 
herd  unit  associated  with  assigned 
allotments  and  that  are  on  National 
Forest  System  lands  or  other  lands 
under  Forest  Service  control  in  greater 
numbers  or  at  times  or  places  other  than 
those  authorized.  This  change  brings  the 
definition  into  consistency  with  the  rules 
governing  prohibited  acts  on  National 
Forest  System  lands  at  36  CFR  Part  261. 
As  defined  in  36  CFR  261.2,  livestock 
that  are  not  a  part  of  a  permittee’s  herd 
unit  associated  with  assigned  allotments 
are  unauthorized  livestock,  and  their 
owners  are  prohibited  from  placing  or 
allowing  them  to  enter  or  be  on  the 
National  Forest  System  or  other  lands 
under  Forest  Service  control  (36  CFR 
261.7). 

Section  222.4  Qualification 
Requirements  for  Permits 

The  Federal  Land  Policy  and 
Management  Act  of  1976,  Section 
402(c)(2),  requires  that,  in  order  to  be 
given  first  priority  for  receipt  of  a  new 
permit,  existing  permittees  must  be  in 
compliance  with  the  terms  and 
conditions  in  the  permit  and  any 


applicable  rules  and  regulations.  Under 
the  current  rule,  permittees  who  have 
their  premits  canceled  because  they 
violated  their  permit  terms  and 
conditions  may  reorganize  as  a  new 
entity  and  are  eligible  to  hold  a  permit 
providing  they  are  otherwise  qualified. 
This  is  contrary  to  public  policy  and  the 
intent  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  terms  and 
conditions  established  in  a  permit  are 
determined  necessary  to  properly 
manage,  and  thus  protect,  the  public’s 
resources.  Operations  by  a  permittee 
with  a  record  of  noncompliance  with 
permit  terms  and  conditions  are  a  risk  to 
the  public  resource.  The  objective  of  this 
section  is  to  protect  the  public  interest 
and  the  Government  by  allowing  only 
those  who  have  satisfactory 
performance  records  and  who  meet 
established  requirements  to  participate 
in  the  grazing  program. 

In  determining  eligibility  for  a  new 
permit  or  for  reissuance  of  a  permit 
under  the  proposed  rule,  an  authorized 
officer  would  consider  current 
performance  under  federal  permits  held 
at  the  time  of  application  as  well  as 
performance  under  other  federal  permits 
held  within  the  past  36  months.  A  thirty- 
six  month  period  is  believed  to  be  a 
reasonable  period  of  performance  to 
consider  in  establishing  a  record  of 
performance  under  grazing  permits.  This 
consideration  would  extend  to  any 
affiliates  of  the  applicant  or  permittee 
and  would  include  review  of  all  federal 
permits  or  leases  held  by  those  parties. 
Examples  of  applications  of  the 
proposed  standard  for  determining 
affiliation  can  be  found  at  13  CFR  121.3. 

Under  the  proposed  rule,  permit 
violations  which  are  so  serious  as  to 
result  in  cancellation  of  an  entire  permit 
within  a  relatively  recent  period  of  time 
(36  months)  prior  to  submission  of  the 
application  under  review  may  result  in 
the  applicant  being  found  to  be 
ineligible  for  a  new  permit. 

As  is  presently  the  practice,  before  a 
permit  would  be  canceled  for 
noncompliance  with  the  terms  and 
conditions,  the  authorized  officer  would 
notify  the  permittee  that  alleged 
violations  of  the  terms  and  conditions 
had  occurred,  and  based  on  these 
violations,  the  officer  may  take  action 
against  the  permit.  The  permittee  would 
be  given  the  opportunity  to  respond  to 
the  notice  of  alleged  violations  of  the 
terms  and  conditions  of  the  permit 
(§  222.9).  After  considering  all  of  the 
facts  presented,  the  authorized  officer 
would  decide  whether  a  permit  violation 
had  occurred  and  what,  if  any,  action 
against  the  permit  was  appropriate.  This 
decision  would  be  subject  to  review 
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Regulatory  Impact 


under  the  Administrative  Appeal 
Regulations  of  the  Secretary  of 
Agriculture  (36  CFR  200,  Subpart  B). 

Section  222.6  Lower  Limit 

Presently  there  is  no  limit  on  how  few 
livestock  may  be  authorized  to  graze 
under  a  permit.  The  Agency’s  cost,  on  an 
animal  basis,  of  administering  a  permit 
for  a  small  number  of  livestock  is 
prohibitive.  The  proposed  rule  would 
give  the  Forest  Service  the  authority  to 
establish  lower  limits  on  a  local  basis 
after  consultation  with  local  livestock 
producers.  Lower  limits  would  not  apply 
to  existing  permittees  or  to  applicants 
who  reside  on  ranch  or  agricultural 
lands  within  or  contiguous  to  National 
Forest  System  lands  and  other  lands 
under  Forest  Service  control  and  who 
distinctly  depend  on  these  lands  to 
support  animals  whose  products  are 
consumed  or  whose  services  are  used 
directly  by  the  family  of  the  resident. 

Section  222.7  Free  Use 

In  some  areas,  the  vegetation,  such  as 
chaparral,  is  managed  by  grazing 
livestock.  Where  the  primary  land 
management  objective  is  to  manage 
vegetation  rather  than  to  produce 
livestock,  a  livestock  use  permit  may  be 
issued.  The  proposed  regulations,  at 
§  222.7(b)(3)(iv),  would  allow  the 
authorized  officer  discretion  to  issue 
free  livestock  use  permits.  Where  such 
factors  as  location  or  quality  of  forage 
make  it  uneconomical  for  the  livestock 
operator  to  pay  a  fee,  this  is  a  cost- 
effective  way  to  manage  these  lands. 

The  existing  rule  does  not  permit  this 
option. 

Section  222. 10  Cost  Recovery 

Pursuant  to  31  U.S.C.  9701,  it  is  the 
policy  of  the  Forest  Service  to  recover 
the  cost  of  providing  services  to  users 
who  seek  a  special  privilege  or  use, 
especially  when  costs  exceed  those 
normally  incurred  by  the  Agency. 
Therefore,  it  is  proposed  to  assess  a 
service  charge  to  recover  the 
administrative  and  clerical  costs  for 
processing  permit  actions  initiated  by  an 
existing  or  prospective  permittee.  The 
service  charge  would  reflect  the 
processing  costs  and  would  be  adjusted 
periodically  to  reflect  any  changes  in 
these  costs. 

Section  222.11  Range  Improvements  in 
the  East 

In  the  Eastern  half  of  the  United 
States,  National  Forest  land  has 
potential  to  be  used  for  livestock 
production  by  improving  the  condition 
of  the  soil,  water,  and  vegetation.  Such 
improvements  would  include,  but  not  be 
limited  to,  fences,  water  developments. 


seeding,  or  other  range  improvements. 

The  proposed  regulations  would  be 
revised  to  allow  an  authorized  officer, 
under  terms  of  a  permit,  to  require  a 
permittee  to  implement  specified 
structural  and  nonstructural  range 
improvement  programs,  where 
necessary  for  utilization  of  the  range 
resource  or  for  satisfactory  maintenance 
of  the  ecosystem.  In  determining  the 
grazing  fee  to  be  charged,  the  authorized 
officer  could,  where  appropriate,  credit 
the  permittee  for  expenditures  for 
specified  range  improvements.  The 
specifications  and  the  completion 
schedule  for  required  improvements 
would  be  a  part  of  the  grazing  permit 
and  approved  allotment  management 
plan. 

At  the  current  grazing  level,  range 
improvements  with  an  estimated  annual 
value  of  $100,000  could  be  accomplished. 
There  are  approximately  2,100,000  acres 
of  existing  range  or  pasture  land  within 
the  National  Forests  in  the  Eastern 
States.  Implementing  this  proposal  could 
possibly  affect  70,000  acres  of  this  range 
in  a  30-year  period. 

Grazing  Advisory  Boards.  The 
authority  for  Crazing  Advisory  Boards, 
established  under  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
expired  December  31, 1985.  Thus,  the 
current  regulations  at  §  222.11 
concerning  Crazing  Advisory  Boards  are 
obsolete  and  are  proposed  to  be 
removed. 

The  Department  of  Agriculture  has 
authority,  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  11,  and  the 
implementing  regulation  at  41  CFR  Part 
101-6.10,  and  the  Food  and  Agriculture 
Act  of  1977  (7  U.S.C.  2281,  et  seq.),  to 
establish  adAosory  boards  reflecting  a 
variety  of  points  of  view  and  resource 
interests  to  advise  the  Forest  Service  on 
management  of  the  resources  of  the 
National  Forest  System  including  forage. 

In  addition  to  these  speciHc  changes, 
gender  specific  references  have  been 
identibed  throughout  the  rule  and 
eliminated.  Wherever  possible,  the 
language — but  not  the  intended 
meaning — of  the  existing  rule  has  been 
revised  for  clarity  and  ease  of  reading; 
for  example,  text  written  in  passive 
voice  has  been  rewritten  in  active  voice 
whenever  possible.  In  addition,  the  rule 
would  be  reorganized  for  easier  use  by 
permit  holders  and  Agency  personnel. 
Under  the  proposal,  definitions  (now  in 
§  222.1)  would  be  revised  to  eliminate 
terms  with  commonly  understood 
meanings  as  well  as  those  terms  that  are 
better  understood  if  explained  in  the 
context  of  the  rule. 


This  proposed  rule  has  been  reviewed 
under  USD  A  procedures  and  Executive 
Order  12291.  It  has  been  determined  that 
this  regulation  is  not  a  major  rule.  The 
regulation  is  procedural  and  will  have 
little  effect  on  the  economy. 


It  has  been  determined  that  this  action 
wilt  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Based  on  both  experience  and 
environmental  analysis,  this  proposed 
rule  will  have  no  signiflcant  effect  on 
the  human  environment,  individually  or 
cumulatively.  Therefore,  it  is 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  an  environmental  impact 
statement  (40  CFR  1508.4),  These  are 
procedural  rules  governing  livestock 
grazing  and  use.  Authorized  officers 
carefully  plan  livestock  grazing  and  use 
at  the  local  level.  These  officers  conduct 
environmental  analysis  on  a  site  specific 
basis. 

Paperwork  Burden/Information 
Collection 

The  proposed  regulations  would  not 
increase  the  paperwork  burden  on 
grazing  permittees  or  require  new 
information  requirements.  OMB  has 
approved  for  use  through  October  31, 
19^,  the  following  Forest  Service 
grazing-related  forms:  FS  2200-1, 

Refund,  Credit,  or  Transfer  Application; 
FS  2200-2,  Application  for  Temporary 
Crazing  Permit — ^Part  I;  FS  2200-12, 
Waiver  of  Term  Crazing  Permit;  FS 
2200-13,  Escrow  Waiver  of  Term 
Grazing  Permit  Privileges;  FS  2200-15, 
Application  and  Permit  for  Livestock 
Use;  FS  2200-16,  Application  for  Term 
Crazing  Permit;  and  FS  2200-17, 
Application  for  Term  Private  Land 
Grazing  Permit.  These  forms  have  been 
assigned  OMB  clearance  number 
0596-0003. 

List  of  Subjects  in  36  CFR  Part  222 

Crazing  lands.  Livestock,  National 
forests.  National  grasslands.  Range 
management.  Wildlife,  and  Wild  horses 
and  burros. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  it  is  proposed  to  revise 
Subpart  A  of  Part  222  of  Title  36  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 


Small  Entity  Impact 


Environmental  Impact 
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PART  222— RANGE  MANAGEMENT 

Subpart  A— Grazing  and  Livestock  Use  on 
the  Nationai  Forest  System 

Sec. 

222.1  DeHnitions. 

222.2  Allotments. 

222.3  General  provisions  applicable  to  all 
grazing  and  livestock  use  permits. 

222.4  General  qualification  requirements 
applicable  to  all  permits. 

222.5  Term  permits;  types  and  duration. 

222.6  Term  permits;  qualification  and  other 
requirements. 

222.7  Other  types  of  grazing  and  livestock 
use  permits. 

222.8  Reissuance  of  permits. 

222.9  Cancellation,  suspension,  and 
modification  of  permits. 

222.10  Permit  fees  and  charges. 

222.11  Range  improvements. 

222.12  Compensation  for  permittees'  interest 
in  range  improvements. 

222.13  Range  ^tterment  Fund. 

222.14  Cooperative  management. 

222.15  Cooperation  in  other  grazing  matters. 

222.16  Information  collection  requirements. 
Authority:  7  U.S.C.  1011, 16  U.S.C.  472, 

16551. 16  U.S.C.  572, 16  U.S.C.  580g,  16  U.S.C. 
580h.  16  U.S.C.  5801, 16  U.S.C.  1600  et  seq.,  31 
U.S.C.  9701, 43  U.S.C.  1901-1903, 43  U.S.C. 
1751-1752. 

Subpart  A— Grazing  and  Livestock  Use 
on  the  Naturai  Forest  System 

§222.1  Definitions. 

For  the  purposes  of  this  subpart — 
Business  concerns  or  individuals  are 
affiliates  of  a  permittee  if,  directly  or 
indirectly,  either  one  controls  or  has  the 
power  to  control  the  other,  or  a  third 
party  of  parties  controls  or  has  the 
power  to  control  both. 

An  allotment  is  a  designated  area  of 
land  available  for  livestock  grazing. 

An  allotment  management  plan  is  a 
document  that  specifies  the  actions  to 
be  taken  to  manage  and  protect  the 
range  resource  and  reach  a  given  set  of 
objectives. 

Base  property  is  land  and 
improvements  owned  and  used  by  the 
permittee  for  a  farm  or  ranch  operation 
and  specifically  designated  by  the 
permittee  in  order  to  qualify  for  a  term 
grazing  permit. 

Cancel  means  action  taken  to 
permanently  invalidate  a  term  grazing 
permit  in  whole  or  in  part. 

An  escrow  waiver  is  a  document  with 
speciHc  clauses,  executed  by  a 
permittee  who  mortgages  permitted 
livestock  or  base  property,  waiving 
certain  term  grazing  permit  privileges 
(except  the  privilege  of  continuing  to 
graze  livestock)  to  the  United  States 
(§  222.6(bK3);  §  222.8(c]). 

Excess  Livestock  are  any  livestock 
owned  by  the  holder  of  a  Forest  Service 
grazing  permit,  are  a  part  of  the 
permittee’s  herd  unit  associated  with 


assigned  allotments,  and  are  on 
National  Forest  System  lands  or  other 
lands  under  Forest  Service  control  in 
greater  numbers  or  at  times  or  places 
other  than  those  authorized. 

Grazing  Permit  is  any  Forest  Service 
document  authorizing  livestock  to  use 
National  Forest  System  lands  or  other 
lands  under  Forest  Service  control 
where  the  main  purpose  is  livestock 
production. 

Land  subject  to  livestock  grazing 
means  National  Forest  System  lands 
and  other  lands  under  Forest  Service 
control  within  established  allotments. 

Lands  within  National  Forests  in  the- 
16  contiguous  Western  States  means 
lands  within  a  designated  National 
Forest  and  in  the  States  of  Arizona, 
California,  Colorado,  Idaho,  Kansas, 
Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Utah, 

Washington,  and  Wyoming. 

Lands  within  the  National  Forests  in 
the  Eastern  States  are  National  Forest 
lands  not  in  the  16  contiguous  Western 
States  or  Alaska. 

Livestock  meaxis  foraging  animals 
kept  or  raised  for  livestock  production, 
other  use,  or  pleasure. 

Livestock  Use  Permit  is  any  Forest 
Service  document  authorizing  livestock 
to  use  the  National  Forest  System  lands 
or  other  lands  under  Forest  Service 
control  where  the  primary  purpose  is 
other  than  livestock  production;  for 
example,  transportation  livestock. 

Modify  a  permit  means  to  change  the 
terms  and  conditions  of  an  issued 
permit. 

National  Forest  System  lands  are  the 
National  Forests,  National  Grasslands, 
Land  Utilization  Projects,  and  other 
lands,  waters,  or  interests  therein 
administered  by  the  Forest  Service  or 
designated  for  administration  through 
the  Forest  Service  as  a  part  of  the 
system  (16  U.S.C.  1609). 

Other  lands  under  Forest  Service 
control  are  non-federal  public  or  private 
lands  over  which  the  Forest  Service  has 
been  given  control  through  lease, 
agreement,  waiver,  or  other  means. 

Permitted  livestock  are  livestock 
being  grazed  under  a  permit  or  those 
that  were  grazed  imder  a  permit  during 
the  preceding  season,  including  offspring 
retained  for  herd  replacement. 

Range  betterment  means 
rehabilitation,  protection,  and 
improvement  of  National  Forest  System 
lands  and  other  lands  under  Forest 
Service  control  to  arrest  range 
deterioration  and  improve  the  condition 
of  the  vegetation  with  resulting  benefits 
to  wildlife,  watershed  protection,  and 
livestock  production. 


Range  betterment  fund  means  the 
fund  established  by  Title  IV,  section 
401(b)(1)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C, 

1751).  Fifty  percent  of  all  monies 
received  by  the  United  States  as  fees  for 
grazing  livestock  on  the  National  Forests 
in  the  16  contiguous  Western  States  are 
credited  to  this  fund,  which  upon 
appropriation  by  Congress,  is  available 
for  range  rehabilitation,  protection,  and 
improvement. 

Range  Improvement  means  any 
activity  or  program  that  includes 
facilities  or  treatments  constructed, 
installed,  or  undertaken  for  the  purpose 
of  improving  the  range  resource  or  the 
management  of  livestock  and  includes 
the  following  types; 

(a)  Nonstructural  range  improvements 
are  those  treatments  undertaken  to 
improve  range  that  do  not  involve 
construction  of  improvements.  Examples 
include:  seeding,  controlling  undesirable 
vegetation  by  burning  or  spraying, 
mowing,  fertilization,  furrowing,  and 
similar  practices  relating  to  the 
vegetation  or  soil. 

(b)  Structural  range  improvements  are 
physical  facilities  or  structures  that  are 
constructed  or  installed  for  the  purpose 
of  improving  the  range,  facilitating  range 
management,  or  controlling  distribution 
and  movement  of  livestock.  Structural 
improvements  may  be  permanent  or 
temporary  and  include  such  items  as 
fences,  dams,  ponds,  pipelines,  wells, 
and  trails. 

(1)  Permanent  range  improvements 
are  those  treatments  or  structures  that 
become  a  part  of  the  land,  such  as  dams, 
ponds,  pipelines,  wells,  fences,  trails, 
and  seedings. 

(2)  Temporary  range  improvements 
are  short-lived  or  portable  structures 
which  can  be  removed.  These  may 
include  such  items  as  troughs,  pumps, 
corrals,  and  portable  buildings. 

Transportation  livestock  refers  to 
livestock  used  as  pack  and  saddle  stock 
for  travel  on  National  Forest  Systems 
lands  and  other  lands  under  Forest 
Service  control. 

Unauthorized  use  rate  is  the  amount 
charged  for  excess  or  unauthorized 
livestock  use  (36  CFR  Part  222.50  and  36 
CFR  261.2). 

§  222.2  Allotments. 

(a)  Allotment  Designation.  Authorized 
ofhcials  shall  designate  which  National 
Forest  System  lands  and  other  lands 
under  Forest  Service  control  are 
available  for  grazing.  When  approved 
by  the  landowner,  lessee,  or  cooperating 
agency,  allotments  may  include 
associated  private  and  other  public 
lands  in  order  to  form  logical  range 
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management  units  for  effective 
coordinated  resource  management. 

(b)  Allotment  Management  Plans — (1) 
Purpose  and  scope.  Allotment 
management  plans  shall  govern  the  use 
and  management  of  livestock  grazing  on 
forage  producing  National  Forest 
System  lands  and  other  lands  under 
Forest  Service  control.  Subject  to  the 
availability  of  appropriated  funds,  the 
Forest  Service  shall  develop  and 
implement  allotment  management  plans 
consistent  with  forest  land  and  resource 
management  plans  (36  CFR  Part  219] 
and  in  consultation,  cooperation,  and 
coordination  with  the  affected 
permittees,  associations,  landowners, 
and  other  interest  parties,  as  well  as 
appropriate  State  and  local  government 
agencies  administering  land  within  the 
area  covered. 

(2)  Content.  Allotment  management 
plans  shall: 

(i)  Prescribe  the  manner  in  and  extent 
to  which  livestock  operations  will  be 
conducted  in  order  to  meet  the  resource 
protection,  multiple  use,  sustained  yield, 
economic,  and  other  needs  and 
objectives  as  determined  for  the  lands  . 
involved;  and 

(ii)  Describe  the  type,  location, 
ownership,  and  general  specifications 
for  the  range  improvements  in  place  or 
to  be  installed  and  maintained  on  the 
lands  to  meet  the  livestock  grazing  and 
other  land  management  objectives;  and 

(iii)  Contain  such  other  provisions 
relating  to  livestock  grazing  and  other 
objectives  as  may  be  prescribed  by  the 
Chief  of  the  Forest  Service,  consistent 
with  applicable  law. 

(iv)  Be  updated  by  the  responsible 
Forest  officer  as  needed. 

§  222.3  General  provisions  applicable  to 
all  grazing  and  livestock  use  permits. 

(a)  Grazing  permits  and  livestock  use 
permits  are  a  privilege  which  convey  no 
right,  title,  or  interest  in  any  United 
States  lands  or  resources. 

(b)  All  livestock  use  of  National 
Forest  System  lands  and  other  lands 
under  Forest  Service  control  requires 
written  authorization  by  a  grazing  or 
livestock  use  permit  issued  by  an 
authorized  Forest  Service  officer,  except 
as  provided  for  in  §  222.7  of  this  subpart. 

(c)  The  authorized  Forest  Service 
officer  shall  prescribe  the  terms  and 
conditions  of  each  grazing  and  livestock 
use  permit  subject  to  other  applicable 
regulations  in  this  chapter,  applicable 
direction  issued  through  the  Forest 
Service  Directives  System  (36  CFR 
200.3),  forest  land  and  resource  plans  (36 
CFR  Part  219),  and  allotment 
management  plans  (§  222.2(b)). 

(d)  Members  of  grazing  associations 
or  grazing  districts  to  which  the  Forest 


Service  has  issued  a  term  permit  must 
address  their  grievances  to  the 
association  or  district  in  accordance 
with  the  term  permit,  and  the  governing 
constitution  and  bylaws  of  the 
organization  (§§  222.5(a)(3)  and 
222.6|a||l)li)). 

(e)  Government  agencies  are  not 
eligible  to  receive  terms  or  temporary 
grazing  permits. 

§  222.4  General  qualification  requirements 
appiicable  to  ali  permits. 

(a)  An  authorized  officer  shall  issue  a 
grazing  permit  only  when  an  applicant 
satisfies  the  general  requirements  of  this 
section  and  any  special  qualifications 
required  for  the  particular  type  of  permit 
sought  (§  222.6). 

(b)  Permits  shall  be  issued  only  to 
private  entities  such  as  individuals, 
partnerships,  corporations,  associations 
and  organizations. 

(c)  The  applicant  and  any  affiliate(s), 
as  defined  in  S  222.1  of  this  subpart, 
must  be  determined  to  have  a 
satisfactory  record  of  performance 
under  federal  grazing  permits  held. 

(1)  The  applicant  and  any  affiliate(s) 
must  be  determined  to  be  in  compliance 
at  the  time  of  application  and  permit 
issuance  with  the  terms  and  conditions 
of  any  existing  Forest  Service  or  other 
federal  grazing  permits  presently  held 
and  with  the  rules  and  regulations 
applicable  to  those  permits.  The 
authorized  officer  may  take  into 
consideration  circumstances  beyond  the 
control  of  the  applicant  or  affiliate  in 
determining  whether  an  applicant  and 
any  affiliates  are  in  compliance  with 
existing  permit  terms  and  conditions 
and  applicable  rules  and  regulations. 

(2)  Any  applicant  or  affiliate(s),  who 
has  had  any  Forest  Service  or  other 
federal  grazing  permit  canceled  for 
cause  within  the  past  36  calendar 
months,  shall  be  presumed  to  have  an 
unsatisfactory  performance  record, 
unless  the  authorized  officer  determines 
that  the  circumstances  were  properly 
beyond  the  permittee  or  affiliate’s 
control  or  that  the  permittee  or  affiliate 
has  taken  appropriate  corrective  action. 

(d)  In  determining  whether  or  not 
ajffiliation  exists,  authorized  officers 
shall  consider  all  appropriate  factors, 
including,  but  not  limited  to,  common 
ownership,  common  management, 
identity  of  interests  among  family 
members  and  contractural  relationships. 

(e)  Applicants  must  submit  an 
application  and  any  other  information 
requested  by  the  authorized  officer  in 
order  to  determine  that  all  qualifications 
have  been  satisfied. 


§222.5  Term  permits;  types  and  duration. 

(a)  Types  of  permits.  The  following 
types  of  grazing  permits  offer  a  term  of 
up  to  10  years  and  priority  for  renewal 
at  the  end  of  tKe  term; 

(1)  A  term  grazing  permit  is  a  permit 
issued  to  qualified  applicants,  in 
accordance  with  §§  222.4  and  222.6  of 
this  subpart,  to  graze  livestock  on 
National  Forest  System  lands  and  other 
lands  under  Forest  Service  control. 

(1)  Term  grazing  permits  may  be 
issued  to  grazing  or  livestock 
associations  organized,  in  accordance 
with  S  222.14(a)  of  this  subpart,  to 
promote  cooperative  efforts  in 
management  of  National  Forest  System 
lands  and  other  lands  under  Forest 
Service  control. 

(ii)  Term  grazing  permits  with 
provisions  for  grazing  on-and-off  Forest 
Service  administered  lands  may  be 
issued  when  a  logical  grazing  area 
contains  both  lands  under  Forest 
Service  control  and  lands  controlled  by 
the  applicant. 

(iii)  Term  grazing  permits  may  be 
issued  to  applicants  interested  in 
developing  ranges  in  the  eastern 
National  Forest  System  lands  which 
have  not  been  previously  grazed  under 
permit. 

(2)  A  term  private  land  grazing  permit 
is  a  permit  issued  to  an  applicant  who 
controls  grazing  lands  adjacent  to 
National  Forest  System  lands  and  other 
lands  under  Forest  Service  control  and 
who  waives  exclusive  grazing  use  of 
these  lands  to  the  United  States  for  the 
full  period  the  permit  is  to  be  issued. 

(3)  A.  grazing  agreement  is  a  document 
authorizing  eligible  grazing  associations 
or  districts,  organized  under  State  law, 
to  graze  a  specified  amount  on  National 
Forests  System  lands  and  other  lands 
under  Forest  Service  control.  Grazing 
agreements  authorize  associations  or 
districts  to  issue  and  administer  grazing 
permits  subject  to  rules,  policies,  and 
procedures  established  by  the  Forest 
Service. 

(b)  Duration  of  term  grazing  permits. 
The  maximum  length  of  a  term  grazing 
permit  is  10  years. 

(1)  On  National  Forest  lands  in  the  16 
contiguous  Western  States,  the 
authorized  officer  shall  issue  permits  for 
a  the  full  10-year  period,  unless  the  land 
is  pending  disposal,  the  land  will  be 
devoted  to  other  uses  prior  to  the  end  of 
ten  years,  or  it  will  be  in  the  best 
interest  of  sound  land  management  to 
specify  a  shorter  term. 

(2)  On  all  other  National  Forest 
System  lands  and  other  lands  under 
Forest  Service  control,  consistent  with 
forest  plans  and  the  objectives  for  the 
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allotment  the  authorized  officer  may 
issue  permits  for  10  years  or  less. 

(3)  The  term  of  a  grazing  agreement 
may  be  for  a  period  of  10  years  or  less. 

§  222.6  Term  permits;  qualification  and 
other  requirements. 

(a)  Qualification  requirements.  In 
addition  to  the  general  qualification 
requirements  applicable  to  all  permits 
(§  222.4),  applicants  for  term  permits 
must  meet  the  applicable  requirements 
of  items  (l)-(3)  of  this  paragraph. 

(1)  Except  as  otherwise  provided  in 
this  section  or  subsequent  direction 
issued  by  the  Chief  of  the  Forest 
Service,  the  applicant  for  a  term  grazing 
permit  must  own  the  livestock  to  be 
grazed  under  permit.  The  applicant  must 
also  own  such  base  property  as  required 
by  the  Forest  Supervisor. 

(1)  Members  of  grazing  or  livestock 
associations  that  are  organized  in 
accordance  with  $  222.14(a)  of  this 
subpart  and  that  hold  term  grazing 
permits,  must  own  the  livestock  to  be 
grazed  under  their  individual  permits 
issued  by  the  associations.  The 
members  must  also  own  such  base 
property  as  required  by  the  Forest 
Supervisor. 

(ii)  Applicants  for  term  grazing 
permits  with  on-and-off  provisions  must 
own  the  livestock  to  be  grazed  “on”  the 
portion  of  the  permit  covering  the  lands 
under  Forest  ^rvice  control.  The 
applicants  must  also  own  such  base 
property  as  required  by  the  Forest 
Supervisor. 

(iii)  Applicants  of  term  permits  for 
developing  ranges  on  lands  within 
National  Forest  System  in  the  Eastern 
States  are  not  required  to  own  livestock 
or  base  property.  However,  when  these 
permits  expire,  these  permittees  will 
have  to  meet  the  requirements  in 
paragraph  (a)(1)  of  this  section  and 

§  222.4  of  this  subpart  to  qualify  for  a 
new  term  grazing  permit. 

(2)  Term  private  land  grazing  permits 
may  be  issued  to  applicants  who  control 
the  private  land  adjacent  to  National 
Forest  System  lands  and  other  lands 
under  Forest  Service  control.  The 
permittee  may  run  livestock  owned  by 
other  parties  under  the  permit. 

(3)  Grazing  Agreements  may  be  issued 
to  grazing  associations  or  grcizing 
districts  organized  under  State  law.  The 
Forest  Supervisor  shall  determine  the 
livestock  ownership  and  base  property 
ownership  requirements  that  association 
or  district  member  must  meet 

(4)  A  term  grazing  permit  may  be 
issued  to  a  purchaser  for  permitted 
livestock  or  base  property,  if  the 
outstanding  permit  is  first  waived  to  the 
United  States  by  the  ciurent  permittee 


and  the  purchaser  is  otherwise  eligible 
and  qualified. 

(b)  Other  requirements  for  term 
permits.  An  authorized  officer  may 
prescribe  other  requirements  for  term 
grazing  permits  including,  but  not 
restricted  to,  the  following: 

(1)  Conditiims  and  length  of  time  of 
nonuse; 

(2)  Limits  on  the  total  number  of 
permitted  livestock  including  upper 
limits,  exceptions  to  limits,  and  lower 
limits  for  new  applicants  not  qualifying 
for  a  permit  under  §  222.7(b)(2)(i)  c  f  this 
subpart  and; 

(3)  Procedures  and  conditions  under 
which  an  escrow  waiver  of  a  term 
grazing  permit  may  be  executed  by  a 
permittee  and  confirmed  by  an 
authorized  officer  (§  222.8(c)). 

§  222.7  Other  types  of  grazing  and 
Hvestock  use  penidts. 

An  authorized  officer  may  permit 
other  grazing  activities  and  livestock 
uses  of  a  short  duration  by  applicants 
who  meet  the  requirements  of  §  222.4  of 
this  subpart  as  follows: 

(a)  Temporary  grazing  permits  may  be 
issued  for  one  year  or  less  on  a  charge 
basis  to  authorize: 

(1)  Use  of  range  by  a  different 
permittee  when  an  authorized  officer 
suspends  a  term  grazing  permit. 

(2)  Increased  number  of  livestock  to 
use  forage  created  by  unusually 
favorable  climatic  conditions. 

(3)  Use  of  forage  made  available 
because  a  permittee,  for  reasons  of 
personal  convenience,  has  exercised  the 
nonuse  provision  of  a  permit. 

(4)  Use  of  the  range  by  a  former 
permittee  who  desires  to  graze  livestock 
for  the  remainder  of  the  grazing  season 
when  all  of  the  following  conditions 
exist: 

(i)  The  base  property  has  been  sold, 

(ii)  The  term  permit  waived, 

(iii)  A  new  term  permit  issued, 

(iv)  And  the  new  permittee  does  not 
want  to  graze  livestock  that  season. 

(5)  Use  of  the  range  in  the  event  of 
drought  or  other  emergency  where  such 
use  would  not  result  in  permanent 
resource  damage. 

(b)  Livestock  use  permits  may  be 
issued  for  up  to  one  year,  for  a  charge  or 
free,  as  follows: 

(1)  Paid  permits  for. 

(1)  Transportation  livestock  to 
applicants  engaged  in  commercial 
packing,  dude  ranching  or  other 
commercial  enterprises,  such  as  mining, 
ranching,  and  logging  activities,  that 
involve  transportation  livestock. 

(ii)  Animals  used  to  breed  livestock 
permitted  to  graze  on  lands 
administered  by  the  Forest  Service. 

(2)  Free  permits  to-. 


(i)  Persons  who  reside  on  ranch  or 
agricultural  lands  within  or  contiguous 
to  National  Forest  System  lands  and 
other  lands  under  Forest  Service  control 
for  up  to  10  head  of  livestock  whose 
products  are  consumed  or  whose 
services  are  used  directly  by  the  family 
of  the  resident,  and  who  distinctly  need 
such  National  Forest  System  lands  and 
other  lands  under  Forest  Service  control 
to  support  such  animals. 

(ii)  Campers  and  travelers  for 
livestock  actually  used  during  the  period 
of  occupancy.  Such  use  may  be 
authorized  without  written  permit. 

(iii)  Cooperators  who  clearly  need 
National  Forest  System  lands  and  other 
lands  under  Forest  Service  control  for 
horses,  mules,  or  burros  to  support 
research,  administration,  or  other  woik 
being  conducted.  This  may  be 
authorized  without  written  permit. 

(3)  Paid  or  free  permits  for. 

(i)  Research  purposes  and 
administratives  studies. 

(ii)  Trailing  livestock  across  National 
Forest  System  lands  and  other  lands 
under  Forest  Service  control. 

(iii)  Horses,  mules,  or  burros  to 
holders  of  grazing  permits  who  clearly 
need  National  Forest  System  lands  and 
other  lands  under  Forest  Service  control 
to  support  the  management  of  permitted 
livestock. 

(iv)  Livestock  use  where  the  primary 
objective  is  managing  vegetation. 

§  222.8  Reissuance  of  permits. 

(a)  To  be  eligible  for  reissuance  of  a 
term  permit,  holders  must  meet  the 
general  qualification  requirements  of 
§  222.4  of  this  subpart  as  well  as  all 
other  qualifications  for  the  particular 
permit  involved. 

(b)  Holders  of  term  permits  have  first 
priority  for  receipt  of  a  new  permit  at 
the  end  of  the  term  period,  if  they  are 
found  eligible  as  specified  in  paragraph 
(a)  of  this  section. 

(c)  Until  an  escrow  waiver  is  released, 
the  Forest  Service  recognizes  the  lender 
named  on  the  escrow  waiver  as  having 
the  first  priority  for  receipt  of  the  permit 
at  such  time  as  the  lender  acquires  title 
to  the  permitted  livestock  or  the  base 
property  listed  on  the  escrow  waiver.  If 
an  authorized  officer  cancels  a  permit 
because  of  a  violation  of  the  terms  and 
conditions  of  the  permit,  the  escrow 
waiver  is  also  canceled  and  the  lender 
has  no  priority  for  receipt  of  the  permit. 

(d)  Holders  of  temporary  grazing  and 
livestock  use  permits  as  described  in 

§  222.7  of  this  subpart  do  not  receive 
any  priority  for  reissuance  of  future 
permits. 
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§  222.9  Cancellation,  suspension,  and 
modification  of  permits. 

(a)  Authorized  ofOcers  may  cancel 
grazing  and  livestock  use  authorizations 
in  whole  or  in  part  as  follows: 

(1)  Where  lands  grazed  under  the 
permit  are  to  be  devoted  to  another 
public  purpose  including  disposal.  In 
these  cases,  except  in  an  emergency,  the 
authorized  officer  must  give  the 
permittee  two  years  advance  notice  of 
the  intent  to  cancel. 

(2)  In  the  event  a  permittee: 

(i)  Refuses  to  accept  modiHcation  of 
the  terms  and  conditions  of  an  existing 
permit. 

(ii)  Refuses  or  fails  to  comply  with 
qualiHcation  requirements. 

(iii)  Waives  the  permit  back  to  the 
United  States. 

(iv)  Fails  to  resume  grazing  on  an 
allotted  range  after  exhausting  the 
maximum  period  of  time  approved  for 
nonuse. 

(v)  Chooses  to  dispose  of  all  or  part  of 
the  base  property  or  permitted  livestock, 
unless  under  approved  nonuse,  but  does 
not  choose  to  waive  the  term  permit. 
Under  these  circumstances,  the 
permittee  shall  be  given  one  year  from 
the  date  of  a  notice  issued  in  accordance 
with  paragraph  (c)  of  this  section  to 
reestablish  eligibility  before  an 
authorized  officer  cancels  the  permit. 

(3)  In  the  case  of  term  grazing 
association  permits  or  grazing 
agreements,  for  noncompliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  Department  of  Agriculture 
regulations  promulgated  thereunder. 

(b)  An  authorized  offlcer  shall  cancel 
or  suspend  a  permit  in  whole  or  in  part 
as  circumstances  require  if  a  permittee: 

(1)  Fails  to  pay  grazing  fees  within  the 
established  time  limit. 

(2)  Does  not  comply  with  terms  and 
conditions  in  the  grazing  permit  or  the 
regulations  of  the  Secretary  of 
Agriculture  on  which  the  permit  is 
based. 

(3)  Allows  excess  livestock  on 
National  Forest  System  lands  or  other 
lands  under  Forest  Service  control.  (See 
§  222.10(b)  of  this  subpart  for  charges  for 
excess  use.) 

(4)  Knowingly  and  willfully  makes  a 
false  statement  or  representation  in  the 
grazing  application  or  amendments 
thereto. 

(5)  Is  convicted  for  failing  to  comply 
with  Federal  laws  or  regulations  or  State 
laws  relating  to  protection  of  air,  water, 
soil,  and  vegetation;  Ksh,  wildlife,  and 
other  environmental  values  when 
exercising  the  grazing  use  authorized  by 
the  permit. 

(c)  When  an  authorized  officer 
believes  that  a  violation  of  the  terms 
and  conditions  of  a  permit  has  occurred 


and  that  canceling  or  suspending  a 
permit  may  be  warranted  under 
paragraph  (a)  or  (b)  of  this  section,  the 
officer  shall  notify  the  permittee  of  the 
alleged  violation  and  that  the  officer  is 
considering  taking  action  against  the 
permit.  The  officer  shall  give  the 
permittee  the  opportunity  to  respond 
before  deciding  to  cancel  or  suspend  the 
permit  in  whole  or  in  part. 

(d)  An  authorized  officer  has  authority 
to  modify  the  terms  and  conditions  of  a 
permit  for  the  following  purposes: 

(1)  To  conform  to  current  situations 
brought  about  by  changes  in  law, 
regulation.  Executive  order, 
implementation  of  a  forest  land  and 
resource  management  plan  (36  CFR  Part 
219),  development  or  revision  of  an 
allotment  management  plan,  or  other 
resource  needs. 

(2)  To  alter  the  seasons  of  use, 
numbers,  kinds,  and  class  of  livestock 
allowed  or  the  allotment  to  be  used 
under  the  permit,  because  of  resource 
condition,  or  upon  permittee  request.  In 
this  case,  the  authorized  officer  shall 
give  a  permittee  one  year’s  notice  of 
such  modifications  required  by  the 
Agency,  except  in  cases  of  emergency  or 
when  agreed  to  in  advance  and  in 
writing  by  the  permittee. 

(e)  In  order  to  update  terms  and 
conditions,  term  grazing  permits  may  be 
canceled  at  the  end  of  a  calendar  year. 

In  this  case,  the  new  permit  is  to  be 
reissued  to  the  existing  permit  holder  for 
a  new  term  of  10  years  on  National 
Forests  in  the  16  contiguous  Western 
States.  On  all  other  National  Forest 
System  lands  and  other  lands  under 
Forest  Service  control,  consistent  with 
forest  plans  and  the  objectives  for  the 
allotment,  the  authorized  officer  may 
reissue  these  permits  for  10  years  or 
less. 

S222.10  Permit  fees  and  Charges. 

(a)  Authorized  officers  shall  establish 
grazing  fees  and  livestock  use  fees  in 
accordance  with  the  rules  in  subpart  C 
of  this  part  and  §  222.11(d)  of  this 
subpart. 

(b)  Authorized  officers  shall  charge 
permittees  for  excess  livestock  use  at 
the  unauthorized  use  rate  established  in 
accordance  with  36  CFR  222.50. 

(c)  An  authorized  officer  shall  assess 
a  service  charge  to  recover  the 
administrative  and  clerical  costs  for 
processing  each  action  related  to  a 
permit  that  is  initiated  by  a  permittee  or 
applicant  or  that  results  from  permittee 
performance  or  conduct  under  an 
existing  permit.  Examples  of  permit 
processing  actions  that  would  require  a 
service  charge  are  applications,  waivers, 
escrow  waivers,  and  replacement  or 
supplemental  bills  for  collection.  Where 


processing  actions  are  initiated  by  an 
authorized  officer,  there  is  no  service 
charge.  Service  charge  assessments 
shall  be  adjusted  periodically  as  costs 
change. 

§  222.1 1  Range  Improvements. 

(a)  An  authorized  officer  may  grant 
permission  to  individuals,  organizations, 
or  agencies  other  than  the  Forest  Service 
to  maintain  or  perform  work  on 
structural  and  nonstructural  range 
improvements  consistent  with  forest 
land  and  resource  management  plans 
and  allotment  management  plans. 

(b)  All  range  improvements  are 
subject  to  the  following  conditions: 

(1)  All  new  improvements  to  be  made 
by  permittees  shall  be  authorized  by 
permit  modifrcation,  the  provisions  of 
which  become  a  part  of  the  grazing 
permit(s). 

(2)  Title  to  permanent  structural  range 
improvements  rests  in  the  United  States. 
Title  to  temporary  structural  range 
improvements  may  be  retained  by  the 
cooperator  or  permittee,  if  no  part  of  the 
cost  for  the  improvement  is  borne  by  the 
United  States. 

(3)  Title  to  nonstructural  range 
improvements  rests  in  the  United  States. 

(4)  Range  improvement  work 
performed  by  a  cooperator  or  permittee 
on  National  Forest  System  lands  and 
other  lands  under  Forest  Service  control 
does  not  confer  the  exclusive  right  to 
use  the  improvement  or  the  land 
influenced. 

(c)  An  authorized  officer  may,  under 
the  terms  of  a  permit,  require  a 
permittee  to  maintain  range 
improvements  on  National  Forest 
System  lands  and  other  lands  under 
Forest  Service  contorl  to  specified 
standards. 

(d)  Within  the  National  Forests  in  the 
Eastern  States,  an  authorized  officer 
may  require  a  permittee  to  implement, 
as  a  prerequisite  to  grazing,  specifled 
range  improvements  when  necessary  for 
utilizing  the  grazing  resource  and 
maintaining  the  ecosystem  in 
satisfactory  condition.  The 
specifications  and  the  completion 
schedule  for  required  improvements  will 
be  a  part  of  the  grazing  permit  and 
approved  allotment  management  plan. 
Permittee  expenditures  for  such  required 
improvements  may,  at  the  discretion  of 
an  authorized  officer,  be  credited  in 
calculating  the  permittee's  grazing  fees 
upon  satisfactory  completion  of  the 
improvement. 

(e)  In  accordance  with  section  32(c), 
Title  III,  Bankhead  Jones  Farm  Tenant 
Act  (7  U.S.C.  1016-1012),  the  cost  to  a 
grazing  permittee  in  complying  with 
requirements  of  a  grazing  permit  or 
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agreement  may  be  considered  in 
determining  the  annual  grazing  fee  on 
National  Grasslands  or  Land  Utilization 
Projects  if  that  cost  has  not  already  been 
used  in  establishing  the  grazing  base 
value. 

§  222.12  Compensation  for  permittees’ 
interest  In  range  improvements. 

(a)  Subject  to  the  availability  of 
appropriated  funds,  current  permittees 
shall  be  compensated  for  the  current 
value  of  any  authorized  permanent 
range  improvements  they  placed  or 
constructed  on  the  lands,  whenever  a 
term  permit  issued  for  grazing  livestock 
on  National  Forest  lands  in  the  16 
contiguous  Western  States  is  canceled, 
in  whole  or  in  part,  in  accordance  with 
§  222.9(a)(1)  of  this  subpart.  In 
determining  the  current  value,  the 
Agency  shall  utilize  the  original 
permittee  investment  as  established  in 
the  authorizing  document  less  straight 
line  depreciation. 

(b)  A  permittee  who  waives  a  grazing 
permit  based  on  the  sale  of  base 
property  or  sale  of  permitted  livestock  is 
not  entitled  to  and  shall  not  receive  any 
compensation  under  this  section. 

(c)  If  a  permit  expires  and  is  not 
reissued,  no  compensation  will  be 
granted  for  range  improvements  to  the 
former  permittee  under  this  section. 

§  222.13  Range  Betterment  Fund. 

(a)  In  addition  to  range  development 
which  is  accomplished  through  other 
funds,  range  development  may  also  be 
accomplished  under  the  provisions  of  43 
U.S.C.  1701  (note)  through  use  of  the 
appropriated  Range  Betterment  Fund, 
One-half  of  the  available  funds  shall  be 
expended  on  the  National  Forest  from 
which  they  were  derived.  The  remaining 
one-half  of  the  fimd  is  to  be  allocated  for 
range  rehabUitation,  protection,  and 
improvements  on  National  Forest  lands 
within  the  Forest  Service  Region  where 
they  were  derived. 

(b)  During  the  planning  of  the  range 
improvement  program,  forest  officers 
shall  consult  with  afiected  permittees 
and  other  interested  persons  or 
organizations. 

§  222.14  Cooperative  management 

(a)  Cooperation  with  local  livestock 
or  grazing  associations. 

(1)  Authorized  officers  may  recognize, 
cooperate  with,  and  assist  local 
livestock  or  grazing  associations  in  the 
management  of  livestock  and  range 
resources  on  a  single  range  allotment, 
associated  groups  of  allotments,  or  other 
association-controlled  lands  on  which 
the  members’  livestock  are  permitted  to 
graze. 


(2)  To  qualify  for  cooperative 
management  with  the  Forest  Service, 
these  associations  must  provide  the 
means  for  their  members  to: 

(i)  Manage  their  permitted  livestock 
and  the  range  resources; 

(ii)  Meet  jointly  with  Forest  officers  to 
discuss  and  formulate  programs  for 
management  of  their  livestock  and  the 
range  resources; 

(iii)  Communicate  proposals,  issues, 
or  concerns  to  Forest  Service  officials 
through  their  designated  officers  or 
committees; 

(iv)  Share  costs  for  handling  of 
livestock,  construction,  and 
maintenance  of  range  improvements  or 
other  accepted  programs  deemed 
needed  for  proper  management  of  the 
permitted  livestock  and  range  resources; 
and 

(v)  Formulate  special  association  rules 
needed  to  ensure  proper  resource 
management. 

(3)  To  obtain  Forest  Service 
recognition,  local  livestock  or  grazing 
associations  must  meet  the  following 
requirements: 

(i)  A  majority  of  the  grazing 
permittees  on  die  allotments  involved 
must  be  members  of  the  association. 

(ii)  The  association’s  activities  must 
be  governed  by  a  constitution  and 
bylaws  approved  by  the  authorized 
officer. 

(iii)  The  officers  of  the  association 
must  be  elected  by  a  majority  of  the 
association  members  or  of  a  quorum  as 
specified  by  the  association’s 
constitution  and  bylaws. 

(iv)  The  officers,  other  than  secretary 
and  treasurer,  must  be  grazing 
permittees  on  the  allotments  involved. 

(4)  An  authorized  officer  may 
withdraw  recognition  of  an  association 
at  the  request  of  the  majority  of  the 
grazing  permittees  or  when  the 
association  is  inactive  and  does  not  hold 
an  annual  or  a  special  meeting  during  a 
12-month  period. 

(b)  Cooperation  with  national,  State, 
and  county  livestock  organizations. 
Authorized  officers  should  endeavor  to 
establish  and  maintain  close  working 
relationships  with  national  livestock 
organizations  who  have  an  interest  in 
the  administration  of  National  Forest 
System  lands  and  other  lands  under 
Forest  Service  control  and  should 
encourage  forest  officers  to  work 
cooperatively  with  State  and  county 
livestock  organizations  having  similar 
interests. 

(c)  Interagency  cooperation. 
Authorized  officers  may  cooperate  with 
other  Federal  agencies  that  have  an 
interest  in  management  of  the  range 
resource  on  public  or  private  lands. 


(d)  Cooperation  with  others.  The 
Forest  Service  may  cooperate  with  other 
agencies,  institutions,  organizations,  and 
individuals  having  an  interest  in 
improvement  of  range  management  on 
public  and  private  lands. 

§  222. 1 5  Cooperation  In  other  grazing 
matters. 

(a)  Insofar  as  the  programs  and 
responsibilities  of  other  agencies  and 
units  of  government  involve  grazing 
upon  National  Forest  System  lands  and 
other  lands  under  Forest  Service  control 
or  the  livestock  which  graze  thereupon, 
the  Forest  Service  will  cooperate  with: 

(1)  State,  county,  and  Federal  agencies 
in  the  application  and  enforcement  of  all 
laws  and  regulations  relating  to 
livestock  diseases,  sanitation,  and 
noxious  farm  weeds. 

(2)  The  Animal  and  Plant  Health 
Inspection  Service  and  other  Federal  or 
State  agencies  and  institutions  in 
surveillance  of  pesticide  application 
programs;  and 

(3)  State  cattle  and  sheep  sanitary  or 
brand  boards  in  control  of  estray  and 
unbranded  livestock,  to  the  extent  such 
cooperation  does  not  conflict  with  the 
Wild  Free-Roaming  Horse  and  Burro  Act 
of  December  15, 1971. 

(b)  Subject  to  the  availability  of 
appropriated  funds,  the  Forest  Service 
will  cooperate  with  county  or  other  local 
weed  control  districts  in  analyzing 
noxious  farm  weed  problems  and 
developing  control  programs  for  areas  of 
which  the  National  Forest  System  lands 
and  other  lands  under  Forest  Service 
control  are  a  part. 

§  222.16  Information  collection 
requirements. 

Requirements  of  this  Subpart  are 
administered  through  the  following 
forms  which  have  been  assigned  OMB 
clearance  number  0596-0003: 

(a)  A  person  or  entity  desiring  to 
apply  for  a  grazing  permit  or  livestock 
use  permit  must  complete  one  of  the 
following  application  forms  to  be 
considered: 

(1)  FS  2200-2,  Application  for 
Temporary  Grazing  Permit — ^Part  I. 

(2)  FS  2200-15,  Application  and  Permit 
for  livestock  Use. 

(3)  FS  2200-16,  Application  for  Term 
Grazing  Permit 

(4)  FS  2200-17,  Application  for  Term 
Private  Land  Grazing  Permit 

(b)  A  permittee  desiring  a  refund, 
credit,  or  transfer  of  grazing  fees  must 
complete  Form  FS  2200-1,  Refund, 
Credit,  or  Transfer  Application. 

(c)  A  permittee  desiring  to  waive  a 
term  permit  back  to  the  Forest  Service 


Federal  Register  /  Vol.  53,  No.  158  /  Tuesday,  August  16.  1988  /  Proposed  Rules 


30961 


must  complete  Form  FS  2200-12,  Waiver 
of  Term  Grazing  Permit. 

(d)  A  permittee  desiring  to  have  the 
Forest  Service  hold  a  term  grazing 
permit  in  escrow  in  favor  of  a  lending 
institution  must  complete  Form  FS  2200- 
13,  Escrow  Waiver  of  Term  Grazing 
Permit  Privileges. 

Date:  August  10, 1988. 

F.  Dale  Robertson, 

Chief. 
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